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STATE OF lLLINOlS~
Pollution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-18

)
v. ) (IEPA No. 514-03-AC)

)
LUTHER COLEMAN, )

)
Respondent. )

NOTICE OF FILING

To: Luther Coleman Carol Sudman
624W. Logan HearingOfficer
Harrisburg,Illinois 62946 Illinois Pollution ControlBoard

1021 North GrandAvenueEast
Springfield, IL 62702

PLEASETAKE NOTICEthaton thisdateI presentedtothehearingofficerfor filing with theClerkof the

Pollution ControlBoardofthe Stateof Illinois the followinginstrument(s)entitledPOST-HEARINGBRIEF OF

COMPLAINANT.

Respectfullysubmitted,

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated: April 5, 2004

THIS FILING SUBMITrED ON RECYCLED PAPER
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Pollution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-18

)
V. ) (IEPA No. 514-03-AC)

)
LUTHER COLEMAN, )

)
Respondent.

POST-HEARINGBRIEF OF COMPLAINANT

On October6, 2003,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”)

issuedan administrativecitation to LutherColeman(“Respondent”). Thecitation alleges

violationsofSection21(p)(1)and2l(p)(3) oftheEnvironmentalProtectionAct (“Act”) (415

ILCS 5121QD)(1) & (3) (2002)), in thatRespondentcausedorallowedopendumpingof waste,

resultingin litter andopenburningon September10, 2003. Theviolationsoccurredatadjoining

propertieslocatedat 624 and 700 W. Logan,Harrisburg,SalineCounty, Illinois. Transcript,pp.

5,9-10;Exhibit 1.

Illinois EPA hasdemonstratedthatRespondentcausedor allowedopendumpingon the

site. “Opendumping”means“the consolidationofrefusefrom oneor moresourcesat a disposal

• sitethat doesnot fulfill therequirementsofasanitarylandfill.” 415 JLCS5/3.305 (2002).

“Refuse”means“waste,” (415 ILCS 5/3.385(2002)),and“waste” includes“anygarbage... or

otherdiscardedmaterial” (415 ILCS 5/3.535(2002)). Theinspectionreportadmittedinto

evidenceasExhibit 1 andthetestimonyathearingshowthat variousmaterialsincluding

householdgarbageanddemolitiondebriswereaccumulatedon thesite. Tr. at6-7; Exh. 1, pp. 3-



4, 7-9. Thesematerialsconstitute“garbage”and“discardedmaterial”within themeaningofthe

term“waste.”Most of thewastewasarrangedin piles,someofwhich weretarped,and someof

whichwasstill in openbedtrucks. Id. Thewastepiles andotherwastevisible in the

photographsin Exhibit 1 coristitutethe“consolidationofrefusefrom one ormoresources”

within themeaningof~theterm“opendumping.” Exh. 1 at 7-9.

Respondenttold theIllinois EPA inspectoron thedateofthe inspectionthatheownedthe

propertyup to theditch. Exh. 1 at 4, seealso, Tr. at 9. Respondentalsoadmittedathearing

(althoughnotunderoath)that heis theownerofbothofthepropertiesin question.Tr. at 9.

Respondentappearsto be concernedaboutthedistinctionbetweenthetwo properties,but the

testimonyshowsthatthedividing line is not well marked.SeeTr. at 9, 13. Respondentmaybe

attemptingto arguethathe doesnot ownthepropertyto thewestofhishouse,buthe introduced

no evidenceto supportsuchan argument. In fact,all oftheevidenceintroducedindicatesthathe

is theowner,from his admissionsto thetax assessor’srecordswhich still listedRespondentas

therecipientofthetax bill asofthehearingdateof March 3, 2004. Tr. at 9-10. In anycase,

Respondentadmittedthatwastewaspresenton bothpropertieson September10, 2003.Tr. at 12-

13, Exh. 1 at 7-9. As theapparentownerof andpersonexertingcontrolover saidproperties,

Respondentcausedor allowedtheopendumpingofwasteobservedon September10, 2003.

Respondent’scausingorallowing the opendumpingofthesewastesresultedin “litter”

•underSection2l(p)(l) oftheAct (415 ILCS 5I21(~p)(1)(2002)). TheAct doesnotdefine“litter,”

but in similarcases,theBoardhaslookedto thedefinition of “litter” in theLitter ControlAct:

“Litter” meansanydiscarded,usedorunconsumedsubstanceorwaste. “Litter” may
include,but isnot limitedto, anygarbage,trash,refuse,debris,rubbish.. .oranything
elseof an unsightlyor unsanitarynature,which hasbeendiscarded,abandonedor
otherwisedisposedofimproperly.
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415 ILCS 105/3(a)(2002);seeSt. Clair Countyv. LouisI. Mund(Aug. 22, 1991),AC 90-64,slip op.

at 4, 6. Usingthis definition, thegarbageanddemolitiondebrisconstitute“litter” underSection

2l(p)(l) of the Act, and thereforeRespondentviolated that section. In addition, thedemolition

debris,includingwood,metlil, fencing,andvariousotherwaste,whichis visiblein photographs1, 3,

4, and5 ofExhibit 1 demonstratesthatRespondentalsoviolatedSection21(p)(7)oftheAct. Exh. 1,

pp. 7-9.

TheIllinois EPAphotographsandinspectionreportandtheeyewitnesstestimonyshowthat

Respondentallowedopen dumpingof waste in a mannerresulting in litter and depositionof

demolitiondebrisin violation of Sections2l(p)(l) and21(p)(7)oftheAct. Illinois EPA requests

thattheBoardenterafinal orderfinding thatRespondentviolatedthesesectionsandimposingthe

statutorypenalty.

RespectfullySubmitted,

DATED: April 5, 2004

Michelle M. Ryan
SpecialAssistantAttorneyGeneral.

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
•Springfield,Illinois 62794-9276
(217)782-5544
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PROOF OF SERVICE

I herebycertifythatI did on the
5

th dayofApril, 2004,sendby U.S.Mail, with postagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correctcopy of the

following instrument(s)entitledPOST-HEARINGBRIEF OF COMPLAINANT

To: LutherColeman CarolSudman
624 W. Logan HearingOfficer
Harrisburg,Illinois 62946 Illinois Pollution ControlBoard

1021NorthGrandAvenueEast
Springfield, IL 62702

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

date’byU.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk -

Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
~217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


